
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 464 of 2014 

 

U/S 406I.P.C. 

State of Assam 

-Vs.- 

Rahul Boro 

....... Accused person  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D.Boro 

Date of Evidence:  19.05.15, 11.09.15 

Date of Argument:  25.11.16 

Date of Judgment:  25.11.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

On 27.05.14 one Durga Boro lodged one FIR before the O/C, Panery 

police station and stated that on 21.05.14 his friend Rubu Daimary stated that 

Rahul Boro wanted to buy his bike as Rahul Daimary informed Rubu Daimary via 

his mobile number 9957069915. That when he called Rahul Daimary over that 

mobile number, Rahul Daimary asked him to come to Panery. He went to Panery 

with Rubu Daimary near Panery Doul Mandir. Rahul Boro said that he wanted to 

ride the motorcycle before the purchase and then he went with his bike for trial. 

But when Rahul Daimary did not return, he called him and he was informed that 

he was a member of extremist and would not return his bike. Hence, this 

prosecution case.  

 

On receipt of FIR, Panery P.S. Case No.38/2014, U/S 406I.P.C. was 

registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 



u/s 406/ I.P.C. against accused Rahul Boro and submitted the Charge-sheet 

against accused Rahul Boro. 

  That upon receipt of the Charge sheet the Learned CJM, Udalguri, 

transferred the case to the court of Adll. CJM, Udalguri for disposal and on 

perusal of the Charge sheet and the other documents sent by the police u/s 173 

Cr.P.C., Learned the court of Adll. CJM,  Udalguri, found sufficient materials to 

proceed against accused person and issued process against him. 

Accordingly accused person Rahul Boro appeared before the court. After 

that the necessary documents u/s 207 of Cr. P.C. were given to the accused 

persons and considering the relevant documents and hearing both the parties, 

charge u/s 406 IPC was framed by the court of Adll. CJM, Udalguri and read over 

and explained to accused Rahul Boro to which he pleaded not guilty and claimed 

to be tried.  

During trial prosecution side examined only three witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record.  No defence witness was examined. It is to be mentioned that at 

the stage of the evidence for the prosecution, the case was transferred to this 

court.  

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether on 21.05.14  accused Rahul Boro dishonestly took his 

bike from the informant and didn’t return the same to the informant and 

thereby committed the offence punishable u/s 406 IPC? 

 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Durga Boro stated that that he is the informant of this case. He 

knows the accused Rahul Boro. The occurrence took place about one year ago. 

While he has travelling by his bike the accused Rahul Boro stopped him on the 

way and pretended to to be an interested customer of his bike and asked him to 

give him the bike for trial. He believed that Rahul Boro was interested to 

purchased his bike. So he gave him an opportunity to make a trial of the bike. 

After some time he received a call from accused Rahul Boro. He told him that if 

he loves his life then he should go away and forgot about his bike. Immediately 

he went to police station and informed about the matter to O/C Panery Police 

station. GD entry had been registered. After few days police recovered the bike 

and filed the written ejahar. He had taken the zima of the seized bike.  

In his cross examination PW1 stated that the ejahar was written by 

ejahar writer. Initially he had informed the matter verbally and when O/C paney 

had told that verbal information is not sufficient and he had to give a written 

ejahar. Thereafter he had filed a written ejahar. The written ejahar was filed 

after 2 days. He had enclosed the RC of his bike along wit the written ejahar. So 

he did  not decribed the description of the bike seperarely. Rahul Boro stayed at 

about 10KM away from his residential; house. He often met him around the way. 

Two days  prior to the occurrence Rahul Boro maded a phone call and disclosed 

his interestedto purchase his bke. He does not remember the mobile number of 

Rahul Boro. He did not know whether the mobile phone of accused Rahul Boro 

was seized or not. That day when Rahul Boro stopped him on the way he was 

riding his bike with Rubul Boro. There were few shops near the place of 

occurrence. When the accused took away his bike, he had informed them above 

the fact . he had informed the matter to one Safiqul Ali, the shop keeper. Ther e 

was another boy with Rahul Boro but he did not bored the the bike with Rahul 

Boro after Rahul Boro left, he walked away from them . He had taken possesion 

of the bike from police station. He did not know form where police had recovered 

the bike . it is not a fat that Rahul BOro neither made any offer to purchase his 

bike nor he took away his bike. It is not a fact that he filed this false case against 

Rahul BOro. It is not a fact that he has deposed falsely. 



PW2 Chandan Singha stated that he does not know the informant as well 

as the accused persons. He does not know about the incident. He was informed 

that a bike was stolen from their field. 

In his cross examination PW2 stated that he does not know who has 

stolen the bike. 

 PW3 Jalil Ahmed stated that he does not know the informant and the 

accused persons. He does not know about the incident. Police did not ask him. 

The cross examination of PW3 was declined by the defence . 

The case of the prosecution is that on 21.5.14 Rubu Daimari informed 

informant Durga Boro that  Rahul Daimari wanted to purchase a motorcycle as 

Rahul Daimari said the same fact to Rubu Daimari over phone number 

9957069915. The informant further stated that he called Rahul Daimari over the 

said mobile number and then Rahul Daimari called him to Panery, saying that he 

wanted to purchase his bike. The informant further stated that Rahul Daimari 

took his bike stating that he wanted to ride the bike. However Rahul Daimariy did 

not return the bike and then the informant came to know that Rahul belonged to 

some militant organization. 

 In support of the case of the prosecution 3 PWs were examined. PW2 

and PW3 stated that they did not anything about the incident. On the other hand 

PW1 stated that pretending as a customer, the accused requested him to give 

the motorcycle for trial. PW1 also stated that he gave the motorcycle to the 

accused for trial, but after sometime he received a call from accused whereby 

accused asked him to forget about the motorcycle. During cross examination 

PW1 stated that 2 days before the incident the accused called him and said that 

he wanted to purchase his motorcycle. PW1 also stated that he does not 

remember the mobile number of Rahul Daimari and he also does not know 

whether the mobile phone of accused Rahul Boro was seized or not. PW1 also 

stated during his cross examination that on the day of the incident Rahul Boro 

was with him and that there are shops near the place of occurrence and he 

informed them about the fact. PW1 also stated that he informed the matter to 

one Safiquel Ali, the shop keeper.  



During argument learned counsel for the accused argued that non-

examination of any of the shop keepers having shops near the place of 

occurrence is fatal to the case of prosecution as the other independent witnesses 

i.e. PW2 and PW3 do not the support the case of the prosecution.  

On perusal of the case record it is found that the informant specifically 

mentioned about Rubu Boro and the mobile number that is 9957069915. Rubu 

Daimari and mobile number 9957069915 are vital to the case of the prosecution. 

Whereas Rahul Daimari has not been examined as prosecution witness, mobile 

SIM bearing number 9957069915 is not seized by the prosecution. CDR of 

9957069915 and the phone number of the informant are vital for the case of the 

prosecution and same is not collected by the prosecution. Moreover other 

prosecution witnesses have not supported PW1. 

 Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused person beyond 

reasonable doubt by adducing some cogent evidence and hence the accused 

person is entitled to be acquitted under the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold accused Rahul Boro not 

guilty of the offence u/s 420 IPC and set at liberty forthwith.  

The bail bond of the accused person Rahul Boro is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The seized articles be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 25th  day of November, 2016. 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 



 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

 PW1 Durga Boro 

 PW2 Chandan Singh  

 PW3 Jalil Ahmed 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

 Ext. 1 FIR 

4. Defence exhibit. 

None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 


